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December 17, 2025

SIGNIFICANT VICTORY TO THE PRINCIPAL
UNIONS IN LOCAL GOVERNMENT
WESTERN AUSTRALIA

On the 3'¢ of December 2025, the Full bench of the Western Australian Industrial Relations
Commission (WAIRC) handed its decision in relation to the “poaching” of union members by the
TRANSPORT WORKERS UNION (WA BRANCH) from the Waste Operations area- particularly at
Gosnells City Council, which has implications elsewhere in Western Australia.

The TWU case was roundly dismissed, and it actions were also heavily criticized by the Commission.

Attached is a report in the principal Industrial Relations Journal Australia and extracts of relevant parts of
the decision “CICS 3 of 2025” for reading and dissemination to interested members.

The decision highlights some significant factors which also will be considered and ruled upon by the Full
Bench in the other major case involving the CFMEU WA’s poaching of members in Local Government in
Western Australia in what is known as the CFMEU case. That decision will be handed down some time in

2026.

Many thanks to our outstanding Industrial Relations/Legal advocate, Ken Trainer, for his representation and
advocacy on behalf of the LGRECU(WA) and its members in both cases.

“Its not the size of the dog in the fight- it’s the size of the fight in the

9

dog”.

Peace and goodwill to all union members of the LGRCEU(WA) and thank you for your ongoing
support.

May you and your families have a safe and happy Christmas and New Year.

Andrew Johnson
General Secretary
on behalf of the Committee of Management

u The LGRCEU acknowledges the Whadjak people of the Nyoongar Nation, as the Traditional Custodians
‘the lands on which our head office is situated today, and pay our respect to Elders past, present and future.

IN UNITY
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Bench rubbishes TWU bid to cover waste collectors
Tuesday, December 16, 2025, 12:01pm

The WA IRC has thrown out a TWU bid to represent waste collectors at a Perth council after finding it would
breach a demarcation agreement and ramp-up union rivalry, while noting it has been taking members'
dues for nearly three years without telling them it could not represent them.

The Commission in Court Session — Chief Commissioner Stephen Kenner, Senior Commissioner Rachel
Cosentino and Commissioner Tim Kucera — found the TWU application totally without merit, and largely
without "practical utility".

"Most concerningly,” it did not tell the six members at the City of Gosnells about their ineligibility for
membership until after it started the case, but it ought to have known this since "at least 1 January 2023"
with the transition of local government to the State IR system, the full bench said.

“Indeed, since the start of the Second Elizabethan era”, the TWU "had no presence in local government in
Western Australia" because its post-1952 rules expressly excluded the sector's employees from its
membership.

To add to its failings, the union only belatedly found out that the City of Gosnells Waste Collection
Industrial Agreement 2025 had replaced the 2022 deal it referred to in its application, telling the full bench
"we know little about this most recent agreement”, including its terms and conditions (such as its scope and
classifications).

“This exposes a significant crack in the TWU WA's case," the full bench said, "although it could of course
inform itself of these terms now that is registered. . . and published on the Commission's website".

However, as it is not a party to the deal, it has no standing to enforce it or be a party to a variation to it or
seek its termination, the full bench noted.

But then during the proceeding, branch secretary Tim Dawson told the full bench, regardless of whether it
approved the union's coverage application for the council, "the TWU will in any event seek to alter its rules
and enrol waste collection operators across any and all local governments".

"This too, undermines the utility of these proceedings,” the full bench said.

TWU's conduct "antagonistic”

The branch has long represented private entities involved in waste collection. but not those directly
employed in local government.

The AWU's Dawson "accepted in cross-examination that there has been a very long-standing demarcation
line in Western Australia, of direct hire employees in local government being WASU or LGRCEU [Local
Government, Racing and Cemeteries Employees Union] members and employees of contractors to local
government being members of the TWU".

He told the full bench overlapping coverage could work and organisations had cooperated well in the past,
but he said the TWU "will not now turn people away if they want to join".

The full bench said "the TWU's recent conduct is antagonistic and incompatible with cooperation" and
permitting dual coverage will increase competition for members and "obviously leads to a risk of further
demarcation disputes".

Indeed, it will likely seek to alter its rules and enrol waste collection operators across all local governments,
and it started these proceedings without prior notice or approach to the WASU or LGRCEU.

"Conditions have changed," the full bench said.

"The environment is naturally now hostile."



WASU and LGRCEU officials’ "years of passionate service”

After weighing the TWU's evidence under cross-examination, the full bench said it lacked knowledge of the
federal or State awards covering the City of Gosnells and its waste collectors, "or the State system of
industrial relations more generally".

For example, its organiser did not know he needed to exercise entry to Gosnells under the State IR Act and
had done so under the Fair Work Act.

The only local government members It identified are the six at Gosnells, while the ASU's WA branch has
2300, or about 40% of its total membership.

The WASU makes 35 to 57 industrial agreements with local government entities in any given year and has
nine organisers and officials to service them.

At the City of Gosnells, the TWU had been involved in bargaining for three one-year enterprise agreements,
all substantially 'roll-over' deals apart from the wage increases.

Its representations to Gosnells "did not demonstrate any significant benefits [it] has achieved for waste
collection operators collectively”, the full bench said.

Indeed, waste collectors had been unhappy when it persuaded Gosnells to replace RDOs with overtime pay
even though a few also received backpay.

The WASU said while the backpay provided a "one-off sugar hit" to a few, it was at the expense of
enshrining RDO entitlements in a collective agreement, which employees wanted.

The full bench found most Gosnells waste collectors were happy with the WASU and expressed satisfaction
with the latest bargaining round and support for the performance of the site delegate and senior organiser.

It said the four WASU and LGRCEU officials who gave evidence "have committed many years of passionate
and dedicated service to the improvement of the working lives of local government employees".

The full bench found the TWU failed to establish any merit in granting it coverage of the waste collectors
and dismissed its application.

TWUWA v WASU & City of Gosnells [2025] WAIRC 00961 (3 December 2025)
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s The WASU officials who gave evidence to the Commission frankly admitted that
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there was potential for a conflict of interest to arise if called upon to represent
members on both sides of a workplace dispute. However, Mr Wood described
how this situation is carefully managed. He said that if a member who was a
supervisor or manager was supported in their actions by the employer, the WASU
would not represent them. In other cases, each member would be supported by
separate organisers.

There was no evidence before the Commission that showed that the WASU had
not satisfactorily managed such a situation, or that it was an impediment to the
WASU’s ability to service membership.

It is also possible that the TWUWA could face the same kind of dilemma if it
were called upon to support two members who are on both sides of a workplace
dispute. Such potential conflicts of interest are not limited to situations arising
between one individual and their supervisor or manager, even though it may be
accepted that disputes in a supervisor/supervisee context might more commonly
arise.

Aside from the fact that the WASU and the LGRCEU might represent
supervisors or managers, there was no suggestion that their organisers and
delegates have not adequately represented members at the City of Gosnells or
that they did not have the capacity to continue to do so. We are satisfied that they
do have that capacity. More than that, we are compelled to acknowledge that the
likes of Mr Wood, Mr Johnson, Ms Ballantyne and Mr Cecchini have committed
many years of passionate and dedicated service to the improvement of the
working lives of local government employees.

The TWUWA also submitted that it is a ‘major’ industrial organisation, has
substantial resources and is well placed to service the waste collection operators.
It submitted that it has ‘an experienced industrial team’ and a good track record
of providing services to waste collection operators, Mr Dawson’s evidence was
that the TWU has a legal team, a clerical team, a communications team, eight
organisers and a senior organiser.

Mr Brennan said that as an organiser, he was allocated a ‘patch’ which included
the waste industry, the concrete industry and regional locations. —He is
responsible for organising about 1000 members.

The TWUWA referred to its Secretary’s membership of the Road Freight
Logistics Council (RFLC) as an example of its resources, might and capacity.
Mr Dawson described this as a body established by the State Government to
advise it on ports, rail, road and air transport. The RFLC considers the impact of
the logistics network on the State’s economy, particularly imports and exports.
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exclude any other unions from local government, the potential for disharmony
was perceptible from the demeanour and words of the officials who gave
evidence during the hearing of this matter.

135 This factor weighs against the TWUWA's application.
The interests of the community

136 The TWUWA did not identify any community interest that would be served by
granting its application. The disutility referred to above also means that there is a
lack of community interest in granting the application.

The advancement of the objects of the Act

117 The TWUWA argued that allowing the application would advance the Act’s
freedom of association objects. This submission was based on a misguided

understanding of freedom of association, under the Act.
138 The Act’s object s 6(ab) is:

to promote the principles of freedom of association and the right to organise; and

130 This object is directed at the freedom of individual employees to choose whether
or not they wish to join a union. It is not directed at allowing employees the
freedom to choose which union to join, regardless of a union’s eligibility rules.
In Re Application by the AWU at 3008, the Full Bench said:

It is trite to observe that all organisations are registered under the Act, and that all had
eligibility rules which denote what employees and what industries they are able to
represent (called Eligibility or Constitutional Coverage clauses).

This is, to some extent, a basis for awards coverage and the operation of §.37 of the Act.
The importance of the eligibility rule is recognised by the fact that an eligibility rule cannot
be altered except by authority of the Full Bench under $.62(2) of the Act. S.62(4) applies,
with some modifications. The same considerations and requirements under the Act as
apply to actually registering an organisation. That is an indication of the importance of
eligibility rules and their inherent role in the registration of organisations.

S.6(¢) of the Act also prescribes as an object the avoidance of overlapping coverage. That
is also significant in the scheme of organisational coverage.

Freedom of association can only occur within the regime of registration of organisations as
prescribed by the Act and is not a concept which permits unilateral or defacto organisation
and/ or decisions as to coverage by members of an organisation.

The question in this matter is not one of freedom of association, but is one involving the
consideration of a whole number of relevant factors. The legislation does not provide for
freedom of association, removed from the eligibility rule of an organisation, as registered.



